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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Consumer and Regulatory Affairs, pursuant to 
authority set forth in An Act To provide for the abatement of nuisances in the District of 
Columbia by the Commissioners of said District, and for other purposes, as amended, 
approved April 14, 1906 (34 Stat. 114, ch. 1626; D.C. Official Code $6-71 1.01 et seq.), 
Article I11 of Reorganization Plan No. 1 of 1983, effective March 31, 1983 and Mayor's 
Order 83-92, effective April 7, 1983 (30 DCR 1872), hereby gives notice of the adoption 
of amendments to Title 14 of the District of Columbia Municipal Regulations (DCMR). 
These rules will amend Title 14, Chapter 8, Section 800, General Provisions of the 
DCMR, by adding Sections 800.8 through 800.23 establishing specific requirements for 
the removal of trash and weeds, and maintenance of grass, on private property. These 
rules also bring the maximum grass height level to 10 inches, in conformity with the 
maximum grass height provisions in the BOCA National Building Code. Notice of 
Proposed Rulemaking was published in the D. C. Register on May 9,2003, at 50 DCR 
3707. No comments were received and no changes have been made since the date of 
publication of the previous notice. 

This rulemaking will become effective on the date of publication of this notice in the 
D. C. Register. 

Title 14 DCMR (Housing) is amended as following: 

CHAPTER 8 HOUSING CODE: CLEANLINESS, SANITATION AND SAFETY 

Section 800 is amended by adding new subsections 800.08 through 800.23 as follows: 

800 GENERAL PROVISIONS 

800.08 The owner of any premises shall maintain the premises free of any 
condition that may render the premises unhealthy or unsanitary for the 
occupant, the neighborhood or the community at large pursuant to An Act 
To provide for the abatement of nuisances in the District of Columbia by 
the Commissioners of said District, and for other purposes, approved April 
14, 1906 (34 Stat. 114, ch. 1626; D.C. Official Code $ 42-3131 et seq.). 

800.09 

800.10 

Premises maintained in violation of this chapter create a danger to the 
health, welfare or safety of the occupants and public, and, constitute a 
public nuisance. 

Excessive vegetative growth, including but not limited to, kudzu, poison 
ivy, plants with obnoxious odors, weeds, grasses causing hay fever, and 
any weed growth that creates a breeding place for mosquitoes, for a period 
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DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code, 5 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of a new section 994 to Chapter 9 of Title 29 of the 
District of Columbia Municipal Regulations (DCMR), entitled “Respite Care Services.” 
These rules establish standards governing reimbursement by the District of Columbia 
Medicaid Program for respite care services provided by qualified professionals to 
participants with mental retardation in the Home and Community Based Waiver for 
Persons with Mental Retardation and Developmental Disabilities (Waiver). These rules 
also establish Medicaid reimbursement rates for respite care services. 

The Centers for Medicare and Medicaid Services (CMS), formerly the federal Health 
Care Financing Administration has advised the District that the maintenance and 
expansion of respite care services to persons with mental retardation and developmental 
disabilities is essential to the continuation of the Waiver. These rules establish standards 
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DEPARTMENT OF HUMAN SERVICES 

NOTICE OF FINAL RULEMAKING 

The Interim Director of the Department of Human Services (“DHS”), pursuant to the authority 
set forth in Section 2 of the Interim Disability Assistance Amendment Act of 2000, effective 
April 3,2001 (D.C. Law 13-252; D.C. Official Code 9 4-204.07) as amended by Section 2(b) of 
the Interim Disability Assistance Emergency Amendment Act of 2003 (“2003 Act”), effective 
January 22,2003 (D.C. Act 15-2; 50 DCR 1424) and Mayor’s Order 2002-152, dated 
August 29,2002, hereby gives notice of the adoption of the following amendment to Title 29 of 
the District of Columbia Municipal Regulations by adding a new Chapter 66 entitled “Interim 
Disability Assistance”. 
Disability Assistance (IDA) program that provides interim assistance to applicants who have 
applied for Supplemental Security Income (SSI) and are awaiting a determination. 

The purpose of the rules is to establish guidelines for the Interim 

Comments were received to the Emergency and Proposed Rules published in the D.C. Register 
on April 18, 2003, at 50 DCR 3081. No substantive comments were received. The following 
three (3) technical changes were made: (1) in subsection 6601.1 (b), to insert “as amended” at 
the end, (2) in subsection 6602.1 (d) (3), to delete “total” and insert “gross” in its place, and (3) 
in subsection 6604.4, to delete “these rules” and insert “this section” in its place. 

These final rules will be effective upon publication of this notice in the D.C. Register. 

Title 29 DCMR is amended by adding the following new Chapter 66. 

CHAPTER 66 INTERIM DISABILITY ASSISTANCE 

6600 PURPOSE 

6600.1 The Interim Disability Assistance (IDA) Program shall provide temporary 
financial assistance to disabled adults who are ineligible for Temporary 
Assistance for Needy Families (TAW) and who have applied for and are waiting 
approval of Supplemental Security Income (SSI). Approval of IDA shall be 
contingent on the availability of funds. 

6600.2 If funds are exhausted at the time the individual is determined to meet all of the 
eligibility requirements, he or she shall be placed on a waiting list and approved 
when funds become available. 

6600.3 The application processes shall be administered in accordance with the rules 
applicable to the Medicaid Program. 

6600.4 The monthly grant shall be the same as that for a family size of one (1) or two (2) 
under the T A W  Program as set forth in section 552 of the District of Columbia 
Public Assistance Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. 
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Social Security Disability Insurance (SSDI) or SSI may be eligible 
during the period that the SSDI or SSI application is being processed; and 

(0 Determined by the Department of Human Services (Department) to meet 
the definition of disability. 

6601.2 For the purposes of this section, except as indicated, income means both earned 
and unearned income as defined for the SSI program in Title 16, Section 1612 of 
the Social Security Act. In addition, regular and presumptive SSI payments shall 
be counted and in-kind maintenance and support benefits shall be excluded when 
determining IDA eligibility. 

6601.3 An individual may not receive assistance unless he or she does the following: 

Applies to the Social Security Administration (SSA) for SSI benefits; 

Signs an Interim Assistance Reimbursement Authorization form; 

Provides a social security number or verification of application for a social 
security number; and 

Cooperates with the Disability Entitlement Advocacy Program, which 
includes: 

(1) Providing materials needed to pursue the SSI application such as 
medical reports; 

Keeping appointments with medical providers; 

Keeping appointment with his or her disability advocate; 

Keeping appointments with SSA and its representatives; and 

Participating in treatment programs, as required. 

(2) 

(3) 

(4) 

( 5 )  

6601.4 Failure to cooperate with the Disability Entitlement Advocacy Program or the 
case manager may result in termination of IDA benefits, unless a good cause 
reason can be established for non-cooperation. 

6601.5 Good cause for non-cooperation with case management shall include 
circumstances that are beyond the recipient’s control such as, but not limited to, 
the following: 

(a) Personal illness; 
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Act and has not applied to SSA for a determination with respect to these 
allegations; or 

(c) Alleges less that twelve (12) months after the most recent SSA 
determination denying disability that his or her condition has changed or 
deteriorated since that SSA determination, alleges a new period of 
disability which meets the durational requirements of SSA, and has 
applied to SSA for reconsideration or reopening of its disability decision. 

6607 REPAYMENT OF BENEFITS 

6607.1 For any month or period of months in which an IDA recipient receives both IDA 
and SSI, he or she shall repay to the District of Columbia: 

(a) The entire amount of the IDA payments received if the SSI benefits 
received for the same period equaled or exceeded the IDA payment; or 

(b) That portion of the IDA payments equal in amount to the SSI benefits 
received for the period if the SSI benefits received were less than the IDA 
payment. 

6607.2 To make repayment, an IDA applicant shall sign an Interim Assistance 
Reimbursement Authorization form, which: 

(a) Permits SSA to send the individual's past due SSI benefit payment to 
the Department; and 

(b) Permits the Department to deduct from these payments an amount equal to 
the IDA benefits provided. 

6607.3 Upon receipt of an IDA recipient's past-due SSI benefit, DHS shall calculate the 
amount of the benefit due to DHS as repayment and the amount, if any, due to the 
IDA recipient. 

6607.4 The Department shall provide the IDA recipient with a written explanation of the 
calculation set forth in subsection 6607.3 and shall pay any amount due to the 
IDA recipient, in accordance with section 163 1 of the Social Security Act, 
approved October 30, 1972 (86 Stat. 1475; 42 U.S.C. fj 1382 (g)) and the SSA 
Interim Assistance regulations, 20 C.F.R. 416.1901-1922. 

6607.5 If an IDA recipient is determined by SSA to meet the disability requirements for 
purposes of SSI eligibility but withdraws the SSI application prior to payment of 
the past-due benefits, the IDA benefits received by that individual shall be 
considered an overpayment and that individual shall be liable to the District for 
repayment of all IDA benefits received. 
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6608.9 If, at re-application, the applicant re-establishes eligibility but IDA funds are 
exhausted, the applicant shall be added to the waiting list, effective the date of 
reapplication. 

6609 HEARING RIGHTS 

6609.1 Any applicant or recipient who is dissatisfied with an action taken by the 
Department, which affects his or her IDA benefits, participation or requirements, 
shall have the right to request a fair hearing. 

6609.2 The hearing process shall be conducted in accordance with rules established in 
D.C. Official Code 9 4-210.01 et seq; except that, if a recipient requests 
continuation of benefits while the fair hearing is pending, benefits may not be 
continued after a final determination of SSI eligibility has been made. 

6699 DEFINITIONS 

6699.1 The following terms and phrases shall have the meanings ascribed: 

“Applicant” - a person who is applying for Interim Disability Assistance and 
applying for benefits. He or she may assert eligibility for himself or herself or as 
the authorized representative of an applicant. 

“Assistance Unit” - all individuals whose needs, income and resources are 
considered in determining eligibility for and the amount of, IDA assistance. 

“Authorized Representative” - an adult who acts on behalf of another person 
in applying for, obtaining or using program benefits for Interim Disability 
Assistance 

“Case Management Services” - services received by IDA households when 
assigned a disability advocate to assist them in the process of qualifjrlng for SSI 
by acquiring and providing information to process the SSI claim, setting up 
necessary appointments, tracking the progress of the claim, and representing the 
household throughout the appeals process. 

“Council” - the Council of the District of Columbia. 

“Department” - the Department of Human Services of the District of 
Columbia or any successor organizational Unit (in whole or in part). 

“Disability” - this term as defined at 20 CFR 416.905 shall have the same 
meaning as that employed by the Social Security Administration, which is the 
inability to do any substantial gainful activity by reason of any medically 
determinable physical or mental impairment that can be expected to result in 
death or that has lasted or can be expected to last for a continuous period of not 

4956 
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“Interim Disability Assistance” - (IDA) a District of Columbia public assistance 
program for adults with disabilities who are waiting on a pending application for 
SSI benefits. 

“Lump-sum Payment or Settlement” - a nonrecurring earned or unearned 
income including retroactive monthly payments and payments in the nature of a 
windfall. 

“Mayor” - the Mayor of the District of Columbia or the agents, agencies, 
officers, and employees designated by him or her to perform any function vested 
in them by this chapter. 

“Medical Review Team” - the administrative unit within the Income 
Maintenance Administration that adjudicated disability claims for federal medical 
assistance. 

“Public Assistance” - payment in or by money, medical care, remedial care, 
goods or services to, or benefit of, needy persons. 

“Recipient” - a person to whom or on whose behalf public assistance is 
granted. 

“Representative Payee” - a person or organization selected by the Social 
Security Administration to receive benefits on behalf of a Old Age Survivors 
Disability insurance or Supplemental Security income recipient and obligated to 
use those benefits for the personal care and well-being 

“Resident” - a person who is living in the District of Columbia voluntarily and 
not for a temporary purpose. 

“Resources” - cash or other liquid assets or any real or personal property 
that a member of an assistance unit owns and could convert to cash to be used for 
support and maintenance. 

“Residual Functional Capacity” - activities an applicant can perform despite any 
impairment and any related symptoms such as pain, physical or mental 
limitations. 

“Social Security Administration” - the federal agency that administers Social 
Security Income (SSI) among other programs. 

“Social Service Representative” - the IMA case manager who is responsible for 
processing the applicant’s Interim Disability Assistance application. 





ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Order No. 02-46 

(Map Amendment - Parcel 0169/0111-3200 Benning Road, N.E.) 
Z.C. CASE NO. 02-46 

The Zoning Commission for the District of Columbia, pursuant to its authority under Section 1 
of the Zoning Act of 1938 (52 Stat. 797, as amended; D.C. Official Code 2001 Ed. 8 6-641.01), 
hereby gives notice of the adoption of an amendment to the Zoning Map of the District of 
Columbia in the manner described below. The purpose of this rezoning was to map the site 
within the M Zone District. No changes have been made to the text of the proposed rules, as 
published with the Notice of Proposed Rulemaking in the D. C. Register on April 11, 2003, at 50 
DCR 2878. These final rules will be effective upon publication of this notice in the D.C. 
Register. 

The Commission initiated this rulemaking in response to a petition from the District of Columbia 
Department of Public Works (“DPW’), submitted November 6, 2002. Prior to filing the petition, 
DPW filed an application for a special exception to expand and renovate the existing Benning 
Road Solid Waste Transfer Facility, operated by DPW. However, because there was no zoning 
designation for the subject property, the application was held in abeyance, as discussed in an 
October 23, 2002, letter from the Director of the Office of Zoning to DPW Office of the General 
Counsel. 

The map amendment will establish a zoning designation for the subject property, which will 
allow DPW to apply for building permits for the renovation and expansion of the facility. DPW 
represents that the renovations will improve environmental conditions at the site. 

Existinn Zoning 

The property, owned by the United States Government, with jurisdiction transferred to the 
District on October 7, 1969, is currently unzoned. Section 106.5 of the Zoning Regulations 
(Title 11) provides that, with respect to District government uses not located within the Central 
Area, “any change or expansion in the use of a building, or any new construction or additions to 
buildings shall be subject to zoning.” Therefore, absent a zoning designation, there can be no 
significant upgrades to the existing DPW facility. 
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The property is surrounded on three sides by Anacostia Park. The land to the south, across 
Anacostia Ave., is located within both the M and C-M-1 (low-bulk commercial light 
manufacturing) Districts. 

Description of Map Amendment 

The amendment designates Parcel 0169/0111 of Reservation 343 as M, General Industry. The 
rulemaking also provides that the designation will expire two years from the effective date of the 
final order establishing such zoning. After that time, the property will revert to unzoned, unless 
further action’is taken by the Zoning Commission. 

Relationship to the Comprehensive Plan 

The area in which the subject property is located has been identified on the Generalized Land 
Use Map of the Comprehensive Plan for parks, recreation, and open space. Whereas the existing 
use is not a precise fit for this identification, the land use map is generalized, intended to reflect 
the predominant uses in a general area (See Committee of the Whole Report on Bill 12-99). 
Thus, the land use map designation is not intended to prescribe the only uses that should be 
permitted in an area. In keeping with this, Section 112 of the Comprehensive Plan states that the 
Land Use Element is to be given greater weight than other elements, but should be “tempered or 
defined by one or more of the other elements” and that “District elements of the Plan should be 
studied and executed in concert with each other and should be interpreted broadly.” 

Therefore, the Commission, in reaching its decision in this case, looked beyond the Land Use 
Element to note that the area adjacent to the subject property is within the technical employment 
land use category, a category that largely accommodates the type of use contemplated. Further, a 
number of more specific portions of the Comprehensive Plan support limited upgrading and 
expansion of the current facility on the property. Section 404, Solid Waste Management, 
encourages the development of safe and effective methods for reducing collecting, recycling, and 
disposing of solid waste. Section 406, subsection (c) states an objective to ‘[dlevelop, 
implement and maintain programs to manage the use, handling, transportation, storage and 
disposal of harmful chemical, biological, and radioactive material . . .”, while subsection (e) 
states an objective to “[dlevelop a program to safely collect and dispose of household hazardous 
wastes, including batteries, paints, household cleaners, and other harmful wastes generated by 
residential properties.” Also, section 18 12 recommends that the Benning Road facility operate 
as efficiently as possible, which will be assisted by the facility’s renovation. It is also worth 
noting that nowhere in the Comprehensive Plan is it recommended that such use be discontinued 
or scaled back at Benning Road. Finally, the Commission considered the Council action in 
approving funding for the long-term capital improvements that require the rezoning proposed. 
The Commission surmises that in doing so, the Council must have viewed the continued long- 
term use of the site for solid waste transfer as consistent with the Comprehensive Plan. 

Nevertheless, in order to ensure that the M designation does not lead to subsequent uses of the 
property that might be inconsistent with the Comprehensive Plan, the Commission has limited 
the duration of the designation to two years. 
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Public Hearing 

The Commission held a public hearing on this case on February 27, 2003. A notice of public 
hearing was published in the D. C. Register on January 10, 2003. 

Mr. Thomas Henderson, Solid Waste Administrator for DPW, testified as to the importance of 
the Benning Road facility to the District, and that it will soon be one of only two such facilities 
operating in the District. 

At the hearing, it was discussed whether the proposed map designation should expire when the 
subject property is no longer used as a municipal waste transfer facility. However, the 
Commission ultimately rejected this proposal, providing instead for the automatic expiration of 
the map amendment after two years. The Commission recognized the importance of the facility, 
but was not convinced that the facility should be accommodated indefinitely, given the 
circumstances in the surrounding area. 

The Office of Planning, in its report dated February 17, 2003, and through testimony at the 
hearing, stated its support for the zoning designation. 

Proposed Rulemaking 

The Zoning Commission voted to take proposed action at its regularly scheduled meeting held 
March 10,2003. A notice of proposed rulemaking was published in the April 11,2003, edition 
of the D. C. Register. 

The chairman for ANC 7D and single member district commissioner for the subject property 
submitted a letter stating the ANC’s support for the proposed map amendment. Because the 
letter did not establish that the position of the ANC was the result of a vote taken at a public 
meeting, with a quorum present, it is not entitled to great weight. 

The proposed rulemaking was referred to the National Capital Planning Commission (“NCPC”) 
under the terms of 0 429 of the District of Columbia Charter. NCPC, by report dated April 10, 
2003, found that the proposed map amendment would not adversely affect the identified federal 
interests and would not be inconsistent with the Federal Elements of the Comprehensive Plan for 
the National Capital. 

The Office of the Corporation Counsel determined that this rulemaking meets its standards of 
legal sufficiency. 

Final Rulemaking 

Based upon the above, the Commission finds that the proposed amendment to the Zoning Map is 
in the best interest of the District of Columbia, consistent with the purpose of the Zoning 
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Regulations and Zoning Act, and not inconsistent with the Comprehensive Plan for the District 
of Columbia. 

In consideration of the reasons set forth herein, the Commission hereby APPROVES the 
following amendment to the Zoning Map. 

The amendment to the Zoning Map of the District of Columbia is as follows: 

Parcel 0169/0111 of Reservation 343 - zone as M, provided that this designation shall 
expire two years after the publication in the D. C. Register of this final order establishing 
such a designation, that is, on 

Vote of the Zoning Commission taken at its public meeting on March 10,2003, to approve the 
proposed rulemaking: 5-0-0 (Anthony J. Hood, Peter G. May, Carol J. Mitten, John G. Parsons, 
and James H. Hannaham to approve) 

This order was adopted by the Zoning Commission at its public meeting on June 9, 2003, by a 
vote of 5-0-0 (John G. Parsons, Anthony J. Hood, Carol J. Mitten, Peter G. May, and James H. 
Hannaham to adopt). 

In accordance with the provisions of 11 DCMR 9 3028.9, this order shall become effective upon 
publication in the D. C. Register; that is, on 


